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court in which the violation allegedly
occurred. For purposes of judicial econ-
omy and consistency, when a final
order of the Secretary issued by the
ARB under the Comprehensive Envi-
ronmental Response, Compensation
and Liability Act also is issued under
any other statute listed in §24.100(a),
the adversely affected or aggrieved per-
son may file a petition for review of
the entire order in the United States
Court of Appeals for the circuit in
which the violation allegedly occurred
or the circuit in which the complainant
resided on the date of the violation.
The time for filing a petition for re-
view of an order issued under the Com-
prehensive Environmental Response,
Compensation and Liability Act and
any other statute listed in §24.100(a) is
determined by the time period applica-
ble under the other statute(s).

(e) If a timely petition for review is
filed, the record of a case, including the
record of proceedings before the admin-
istrative law judge, will be transmitted
by the ARB to the appropriate court
pursuant to the Federal Rules of Appel-
late Procedure and the local rules of
the court.

§24.113 Judicial enforcement.

Whenever any person has failed to
comply with an order by an ALJ issued
under the Energy Reorganization Act,
with the exception of any award of
compensatory damages, or with a final
order of the Secretary, including final
orders approving settlement agree-
ments as provided under §24.111(d), the
Secretary may file a civil action seek-
ing enforcement of the order in the
United States district court for the dis-
trict in which the violation was found
to have occurred. Whenever any person
has failed to comply with an order by
an ALJ issued under the Energy Reor-
ganization Act, with the exception of
any award of compensatory damages,
or with a final order of the Secretary
under either the Energy Reorganiza-
tion Act or the Clean Air Act, the per-
son on whose behalf the order was
issued also may file a civil action seek-
ing enforcement of the order in the
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United States district court for the dis-
trict in which the violation was found
to have occurred.

§24.114 District court jurisdiction of
retaliation complaints under the
Energy Reorganization Act.

(a) If there is no final order of the
Secretary, one year has passed since
the filing of a complaint under the En-
ergy Reorganization Act, and there is
no showing that there has been delay
due to the bad faith of the complain-
ant, the complainant may bring an ac-
tion at law or equity for de novo review
in the appropriate district court of the
United States, which will have jurisdic-
tion over such an action without re-
gard to the amount in controversy.

(b) Fifteen days in advance of filing a
complaint in Federal court, a com-
plainant must file with the Assistant
Secretary, the ALJ, or the ARB, de-
pending upon where the proceeding is
pending, a notice of his or her inten-
tion to file such complaint. The notice
must be served on all parties to the
proceeding. A copy of the notice must
be served on the Regional Adminis-
trator, the Assistant Secretary, Occu-
pational Safety and Health Adminis-
tration, and on the Associate Solicitor,
Division of Fair Labor Standards, U.S.
Department of Labor. The complainant
shall file and serve a copy of the dis-
trict court complaint on the above as
soon as possible after the district court
complaint has been filed with the
court.

§24.115 Special circumstances; waiver
of rules.

In special circumstances not con-
templated by the provisions of this
part, or for good cause shown, the ALJ
or the ARB on review may, upon appli-
cation, after three days notice to all
parties, waive any rule or issue any or-
ders that justice or the administration
of any of the statutes listed in
§24.100(a) requires.

APPENDIX A TO PART 24—YOUR RIGHTS
UNDER THE ENERGY REORGANIZA-
TION ACT
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Your Rights under the Energy Reorganization Act

The Energy Reorganization Act (ERA), makes it illegal to discharge or otherwise retaliate
against an employee because the employee or any person acting at an employee’s request
engages in protected activity.

Employers covered by the ERA are:
o The Nuclear Regulatory Commission (NRC)
e A contractor or subcontractor of the NRC
o Alicensee of the NRC or an agreement state, and the licensee’s contractors and subcontractors
* An applicant for a license, and the applicant’s contractors and subcontractors
e The Department of Energy (DOE)
e A contractor or subcontractor of the DOE under the Atomic Energy Act (AEA)

You are engaged in protected activity when you:

o Notify your employer of an alleged violation of the ERA or the AEA

« Refuse to engage in any practice made unlawful by the ERA or the AEA

o Testify before congress or at any federal or state proceeding regarding any provision or proposed
provision of the ERA or the AEA

o Commence or cause to be commenced a proceeding under the ERA, or a proceeding for the
administration or enforcement of any requirement imposed under the ERA

o Testify or are about to testify in any such proceeding

e Assist or participate in such a proceeding or in any other action to carry out the purposes of the
ERA or the AEA

Employers may not retaliate against you for engaging in protected activity by:
o Intimidating
o Threatening
e Restraining
e Coercing
o Blacklisting
o Firing
e orin any other manner retaliating against you

Filing a complaint: You may file a complaint within 180 days of the retaliatory action. A complaint may be
filed orally or in writing. If you are not able to file the complaint in English, OSHA will accept the complaint
in any language. The date of the postmark, facsimile transmittal, e-mail communication, telephone call, hand-
delivery, delivery to a third-party commercial carrier, or in-person filing at an OSHA office will be considered
the date of filing. The complaint may be filed at or sent to the nearest local office of the Occupational Safety
and Health Administration (OSHA), U.S. Department of Labor, or the Office of the Assistant Secretary,
OSHA, U.S. Department of Labor, Washington, D.C. 20210.

If DOL has not issued a final decision within one year of the filing of the complaint, you have the right to file
the complaint in district court for de novo review, so long as the delay is not due to your bad faith.

For additional information: Contact OSHA (listed in telephone directories), or see the agency’s web site at:
www.whistleblowers.gov.

Employers are required to display this poster where employees can readily see it.
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